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Civil Code
Book 3

Article 305a [Admissibility]

1.

A foundation or association with full legal capacity may initiate an action seeking

to protect similar interests of other persons, provided that it advances those
interests under its articles of association and that those interests are adequately
safeguarded.

The interests of the persons which the action seeks to protect are adequately

safeguarded where the legal entity as referred to in Article 305a(1) is sufficiently
representative, given its constituency and the size of the claims represented, and
where it has:

a.

a supervisory body, unless Article 44a(1) or Article 2:291a(1) of
the Civil Code has been implemented;

appropriate and effective mechanisms for participation or
representation in decision-making by persons whose interests are
the subject of the action;

sufficient resources to bear the costs of bringing an action, and
sufficient control over the action;

a publicly accessible internet page where the following information
is available:

1°. the articles of association of the legal entity;

2°. the management structure of the legal entity;

3°. the most recently adopted annual outline report of the
supervisory body on its supervision;

4°, the most recently adopted report of management board;
5°. the remuneration of members of the management board
and members of the supervisory body;

6°. the objects and methods of the legal entity;

7°. an overview of the state of affairs in pending actions and
the results of these actions;

8°. where applicable, information on the calculation of the
contribution sought from the persons whose interests are
protected by the action;

9°. an overview of how these persons may join or exit the
legal entity;

sufficient experience and expertise with regard to initiating the
action and moving it forward;

funding for the action not originating from a funder that is a
competitor of the person against whom the legal action is directed
or from a funder that is dependent on the person against whom the
legal action is directed, where the action is for the protection of an
interest as referred to in Article 2(1) of Directive (EU) 2020/1828
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on representative actions.?!
3. A legal entity as referred to in Article 305a(1) is admissible only if:

a. the members of the management board involved in the formation
of the legal entity, and their successors, are not directly or
indirectly motivated by profit which is realised through the legal
entity;

b. the legal action has a sufficiently close connection with the Dutch
legal system. There is a sufficiently close connection with the Dutch
legal system where:

1°. the legal entity sufficiently shows that it is
likely that the majority of the persons whose
interests are protected by the action have their
habitual residence in the Netherlands; or

2°. the person against whom the action is brought
is domiciled in the Netherlands and additional
circumstances indicate a sufficient connection with
the Dutch legal system; or

3°. the event or events to which the action relates
took place in the Netherlands;

c. in the given circumstances, the legal entity has made sufficient
efforts to achieve the claim's object in negotiations with the
defendant. A period of two weeks after the defendant has received
a request for consultation stating the object of the claim is in any
event sufficient for this purpose.

4. An action as referred to in Article 305a(1) may seek an order that the defendant
publish the judgment, or cause it to be published, in a manner to be determined
by the court and at the expense of the party or parties designated by the court.

5. A legal entity as referred to in Article 305a(1) prepares a management report and
annual accounts in accordance with the provisions for associations and foundations in
Book 2 of the Civil Code, Title 9 and Articles 49 and 300. Without prejudice to the
provisions of Book 2, Title 9 of the Civil Code, the management report is published on
the publicly accessible internet page of the legal entity within eight days of its
adoption.

6. The court may declare a legal entity as referred to in Article 305a(1) admissible,
without the requirements of Article 305a(2)(a) to (e) and Article 305a(5) being
satisfied, where the action is brought for an idealistic purpose and a very limited
financial interest or where the nature of the claim by the legal entity referred to in
Article 305a(1) or the nature of the persons whose interests are protected by the
action so warrants. Where this Article 305a(6) is applied, the claim may not be for
monetary damages. For the application of this Article 305a(6) to an action for the
protection of an interest as referred to in Article 2(22) of Directive 2020/1828 on
representative actions, the requirements of Article 305a(2)(c) and (d),

1 References in this translation to “Directive (EU) 2020/1828 on representative actions” refer to Directive (EU) 2020/1828 of the
European Parliament and of the Council of 25 November 2020 on representative actions for the protection of the collective
interests of consumers and repealing Directive 2009/22/EC (OJ 2020, L 409).

3.
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introductory words and (7°) and (8°) must be met.

7. There is a central register of collective actions as referred to in this Article. This
register is kept by an authority to be designated by executive decree.

Article 305b [Domestic public body]

1. A legal entity as referred to in Article 2:1 may initiate an action seeking the
protection of similar interests of other persons, insofar as it has been entrusted
with the task of advancing these interests.

2. Article 305a(3) introductory words and (c) and Article 305a(4) apply mutatis
mutandis.

Article 305c [Foreign organisation or public body]

1. An organisation or public body established outside the Netherlands and included
on the list as referred to in Article 5(1) of Directive (EU) 2020/1828 on
representative actions, may initiate an action for the protection of similar interests
of other persons, insofar as the organisation advances those interests in
accordance with its object or the public body has been entrusted with advancing
those interests.

2 Article 305a (3)(c), applies mutatis mutandis to an application as referred to in
Article 305d(1).

3. The Court of Appeal deals with the application without delay.

4. Disputes concerning the enforcement of the orders as referred to in Article
305d(1), as well as any order to pay a penalty, are decided exclusively by the
Court of Appeal of The Hague.

Article 305d

1. The Hague Court of Appeal may, upon the application of a foundation or
association with full legal capacity, whose object clause in its articles of association
specifies the protection of similar interests of other persons:

a. order that the person who commits a violation of the statutory
provisions referred to in part a of the Annex to the Consumer
Protection Enforcement Act [Wet handhaving
consumentenbescherming] cease that violation;

b. order that a code of conduct that promotes conduct contrary to
Articles 6:193a to 6:193i inclusive be amended by the holder of
that code of conduct, as referred to in Article 6:193a(i);

c. order the holder of the code of conduct who promotes acting in
violation of Articles 6:193a to 6:193i inclusive to disclose or cause
to be disclosed the order, as referred to Article 305d(1)(a) and
(b). Where there is a misleading commercial practice as referred to
in Articles 6:193c to 6:193g inclusive, the Court of Appeal may
also, upon the application of the trader, order the rectification of
the information. The publication or rectification is to be made in a
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manner to be determined by the Court of Appeal and at the
expense of the party or parties designated by the Court of Appeal.

2. Article 305a (3)(c), applies mutatis mutandis to an application as referred to in
Article 305d(1).

3. The Court of Appeal processes the application without delay.

4. Disputes concerning the enforcement of the orders as referred to Article 305d(1),
as well as any order to pay a penalty, are decided exclusively by The Hague Court
of Appeal.

Article 305e

1. Upon the application of a foundation or association with full legal capacity with its
registered office in the Netherlands, the Minister for Legal Protection designates
this foundation or association as a qualified entity as referred to in Article 4(3) of
Directive (EU) 2020/1828 on representative actions to initiate an action in another
Member State of the European Union or another State party to the European
Economic Area Agreement. The designation ends by operation of law after five
years.

2. The Minister for Legal Protection designates a foundation or association as referred
to in Article 305e(1) if the legal entity satisfies the requirements as referred to
Article 305a(2)(a), (b) and (d), Article 305a (3) (a) and Article 305a(5) and the
information on its internet page shows:

a. that under its articles of association the legal entity represents the
interests, as referred to in Annex I of Directive (EU) 2020/1828 on
representative actions, of natural persons acting for purposes not
connected with the commercial, business, craft or professional
activity of such persons, and has actually publicly represented
those interests for 12 months prior to its application;

b. what the general sources of funding of the legal entity are;

c. that the legal entity has not been declared bankrupt and no
application for bankruptcy is pending, the legal entity has not
been granted a suspension of payments, and the legal entity is
not attempting to agree a pre-insolvency plan in public pre-
insolvency restructuring plan proceedings as referred to in Article
369(6) of the Bankruptcy Act.

3. Upon designation, the Minister for Legal Protection places the legal entity on the
list as referred to in Article 5(1) of Directive (EU) 2020/1828 on representative
actions. The Minister for Legal Protection also informs the European Commission of
the list including the name and object of the legal entity.

4. Further rules for designation as a qualified entity and rules for the withdrawal and
duration of the designation are set by executive decree. Rules on the cost of
designation are established by ministerial regulation.
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Code of Civil Procedure
Title 14A Procedure in collective actions and collective compensation schemes

Article 1018b

1. This Title applies to collective actions as referred to in Articles 3:305a of the Civil
Code. With the exception of Article 1018c(l), this Title does not apply to cases as
referred to in Article 254.

2. Book 1, Title 2 applies, unless provided otherwise in this Title.

3. Article 93 does not apply.

Article 1018c

1. Without prejudice to Article 111(2), the writ of summons initiating the collective
action, as referred to in Article 3:305a of the Civil Code, states:

a. a description of the event or events to which the collective action pertains;

b. a description of the persons whose interests the collective action is intended to
protect;

c. a description of the degree of commonality of the issues of fact and law to be
addressed;

d. a description of how the admissibility requirements of Article 3:305a(l) to (3) of
the Civil Code or how the grounds for Article 305a(6) applicability are met;

e. the information enabling the court to appoint an exclusive representative for this
collective action, in the event that other collective actions for the same event are
initiated under Article 1018d;

f. the obligation of the claimant to enter a note of the case in the register, referred
to in Article 1018c(2), and to state what the consequences are of that note under
this Article.

2. In derogation from Article 125(2), the writ of summons is submitted to the court
office within two days of the date of the writ of summons and entered in the
central register for collective actions referred to in Article 3:305a(7) of the Civil
Code. Failure to do so results in inadmissibility. An extract of the writ of summons
is attached to the register entry.

3. Except where the court forthwith declares the claimant inadmissible in accordance
with Article 1018¢(2), it stays the case until a period of three months has elapsed
following the entry in the register referred to in Article 1018c(2). Except where,
under Article 1018d(2), this period has been extended or another collective action
has been initiated in respect of the same event or events, the case moves forward
as from its current status after expiry of the period.

4. The court calendar date for submission of the statement of defence referred to in
Article 128(2) is set at six weeks after expiry of the period referred to in Article
128(3).
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The collective claim is only dealt with on the merits if and after the court has
decided that:

a. the claimant meets the admissibility requirements of Article
3:305a(1) to (3) of the Civil Code, or the admissibility
requirements that must have been satisfied on the basis of Article
3:305a(6);

b. the claimant sufficiently shows that it is likely that bringing such a
collective action is more efficient and effective than bringing an
individual action, on account of a sufficient commonality of the
factual and legal issues to be addressed, a sufficient number of
persons whose interests the action seeks to protect and, if the
claim is for damages, these persons' having a sufficiently large
financial interest, individually or jointly;

c. the collective claim is not, after summary enquiry, without merit
at the time the proceedings become pending. In derogation from
Article 128(3), the defendant may elect to raise only the defences
that relate to the items as referred to in Article 1018c(5)(a) to (c)
until the court decides on these defences.

If a collective action is initiated for the same event or events after the collective
action referred to in Article 1018d has become pending, but before the time limit
referred to in Article 1018d has started running, the case is, if necessary after
referral, joined with the collective action already pending.

Article 1018d

1.

2.

Within three months of the entry in the register referred to in Article 1018c(2), a
legal entity referred to in Article 3:305a of the Civil Code may initiate a collective
action for the same event or events to which the collective action referred to in
Article 1018c(1) relates, regarding similar issues of law and fact, and referencing
the entry. The collective action is initiated before the same court as the court in
which the collective action previously entered in the register was initiated. Article
1018c(1) applies.

The court may extend the period referred to in Article 1018d(1) up to three
months if, within one month of the making of the entry, a legal entity referred to
in Article 3:305a of the Civil Code declares that the period of three months is not
sufficient and, at the court office, referencing the entry in the register, enters a
note of its intention to initiate a collective action for the same event or events as
those to which the collective action referred to in Article 1018c(1) relates.

For the purposes of Book 1, collective actions initiated in accordance with this
Article are treated jointly as one case after entry on the court calendar. The court
calendar date stated in the writ of summons is four weeks after expiry of the time
limit under Article 1019d(1) and (2).

Article 1018e

1.

The court designates the most suitable claimant as the exclusive representative
from among the claimants who have brought a collective action in accordance with



Netherlands
Commercial Court

The Judiciary

Article 1018c or Article 1018d and who meet the admissibility requirements in
Article 3:305a(1) to (3) of the Civil Code, taking the following circumstances into
account:

a. the size of the group of persons on whose behalf the claimant
acts;

b. the size of the financial interest represented by this group;

c. other work that the claimant performs for the persons that it
represents in or out of court;

d. previous work carried out by the claimant or collective actions
brought by the claimant.

This decision is not subject to any remedy.

2. The court also assesses the precise substance of the collective action, the precisely
defined group of persons whose interests the exclusive representative represents
in that collective action, and whether the site-specific nature of the collective claim
justifies the case being heard by another court.

3. In these proceedings the claimant appointed as exclusive representative acts in
the interests of all persons in the precisely defined group referred to in Article
1018e(2) and of the claimants not appointed as exclusive representatives.
Claimants not appointed as exclusive representative remain parties to the
proceedings. The exclusive representative carries out the acts of process. The
court may direct that non-designated claimants may carry out acts of process.

4. If the nature of the collective claim or of the claimants, or the interests of the
persons they are representing so warrant, the court may decide to designate
multiple exclusive representatives in a collective action.

5. The exclusive representative enters the judgment under this Article in the register
referred to in Article 1018c(2).

Article 1018f

1. Proceedings on a collective claim do not affect and cannot cause binding
obligations upon persons belonging to the precisely defined group of persons
whose interests are represented in this collective action if, within a period to be
determined by the court of at least one month after the announcement referred to
in Article 1018f(3) of the decision referred to in Article 1018e(1) and (2), they
have notified the court office in writing that they wish to opt out of their interests
being represented in this collective action. A previous collective interruption of the
limitation period of the claim interrupts the limitation period only with respect to
these persons when they perform an individual act of interruption within six
months after they have opted out of the collective action under this Article. If the
number of persons who, under this Article, have opted out of the collective action
is too large to justify further proceedings, the court may decide not to move
forward with the proceedings.

2. The judgment designating the exclusive representative and defining the collective
action and the precisely defined group of persons in whose interests the exclusive
representative acts is available at the court office for inspection by these persons.
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A note to this effect is also entered in the register referred to in Article 1018c(2).
The court may order that the judgment and, if necessary, a translation into one or
more languages other than Dutch, be published on one or more websites as
designated by the court, including the internet page of the exclusive
representative referred to in Article 3:305a(2) of the Civil Code, in such a way that
the judgment and translation can be saved by the persons referred to for purposes
of later access.

3. The known persons in whose interests the exclusive representative acts are
notified of the designation of the exclusive representative, of the collective action,
and of the precisely defined group of persons in whose interests the exclusive
representative acts. This notification is done as soon as possible and by regular
mail, unless the court directs otherwise. An announcement is also made as soon
as possible in one or more newspapers designated by the court. In any event, the
court directs how these persons may opt out in accordance with Article 1018f(l),
or agree to the representation of their interests in this collective action in
accordance with Article 1018f(5). The court also directs how the judgment may be
inspected or a copy may be obtained. The court may order that information other
than that referred to in this paragraph be noted. Except where the court decides
otherwise, the exclusive representative ensures that the notification and
announcement referred to in this paragraph are made. The court may order that
the information as referred to in this Article 1018(f)(3) may also be published in
another way. If there are persons belonging to the precisely defined group of
persons in whose interests the exclusive representative acts, who do not have a
domicile or abode in the Netherlands and do not fall within the scope of binding
international or EU rules prescribing a method of announcement, the court orders
an announcement for the benefit of these persons be made in such manner the
court may direct. If necessary this announcement may be done in one or more
languages other than Dutch.

4. No action as referred to in Article 3:305a of the Civil Code may be initiated for
persons who, under this Article, have opted out, where that action is based on
similar factual and legal issues regarding the same event or events.

5. The proceedings on the collective claim affect, and bind, persons belonging to the
precisely defined group of persons whose interests are represented for purposes of
the collective action and who do not have domicile or abode in the Netherlands, if
they have informed the court office in writing that they opt in to this collective
action within a period, to be determined by the court, of at least one month after
the announcement referred to in Article 1018f(3) of the judgment referred to in
Article 1018e(1) and (2). At any party's request, the court may direct that, in
derogation from Article 1018f(5), Article 1018f(1) applies to persons belonging to
the precisely defined group of persons whose interests are represented for
purposes of this collective action and who do not have a domicile or abode in the
Netherlands.

6. The last sentence of Article 1018f(5) does not apply to persons belonging to the
precisely defined group of persons whose interests are represented for purposes of
the collective action for the protection of an interest as referred to in Article 2(1)
of Directive (EU) 2020/18280n representative actions, and who have no domicile
or abode in the Netherlands. For such persons, the proceedings on the collective
action will have effect and result in binding effect only if, in addition to the written
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notification referred to in Article 1018f(5), they have also notified the court office,
by a written notification, that their interests will not be represented in a collective
action or individual action based on similar questions of fact and law for the same
event or events and against the same defendant in another member state of the
European Union or another State party to the European Economic Area
Agreement.

Article 1018g

After designating an exclusive representative referred to in Article 1018e, the court
sets a time limit for negotiations on a settlement agreement, which must in any case
satisfy the provisions of Article 7:907(2)(a) to (f) of the Civil Code and, if no
agreement referred to in this provision is reached, for supplementing the grounds of
the claim and for supplementing the defence, provided the defendant previously
presented a limited defence under Article 1018¢(5).

Article 1018h

1. If the parties conclude a settlement agreement referred to in Article 7:907(2) of
the Civil Code, this agreement is submitted to the court for approval.

2. Articles 1013(1) and (2) and (4) to (8), 1014, 1016 and Article 7:907 of the Civil
Code apply mutatis mutandis to approval of the agreement.

3. Article 1017(2) to (4) and Articles 7:908(1), (3) and (5), 7:909 and 7:910 of the
Civil Code apply mutatis mutandis to an approved agreement. The court may give
further directions for the notifications and announcements referred to in Article
1017.

4. The exclusive representative ensures that the approved agreement, or its
rejection, is announced on the internet page referred to in Article 3:305a(2)(d) of
the Civil Code and that it is noted in the register referred to in Article 1018c(2).

5. Article 1018f(l) to (4) apply mutatis mutandis to the approved agreement.

6. A Supreme Court appeal may be initiated only where approval is denied and may
only be initiated jointly by the parties. Article 1018(2) applies mutatis mutandis.

Article 1018i

1. If the collective claim is a claim for money damages, the court may, before
deciding on a collective compensation scheme, order the exclusive representative
and the defendant to submit a proposal for such scheme. This proposal must in
any event satisfy the provisions of Article 7:907(2)(a) to (f) of the Civil Code for:

a. the persons belonging to the precisely defined group of persons
whose interests are represented for purposes of this collective
action who have not opted out in accordance with Article 1018f;
and

b. the persons belonging to the precisely defined group of persons
whose interests are represented for purposes of this collective
action and who do not have a domicile or abode in the
Netherlands and who, in accordance with Article 1018f, have

10.
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opted in.

The court sets the time limit for submitting a proposal. If a party fails to comply,
the court may draw any adverse inferences it considers appropriate.

2. Using the proposals referred to in Article 1018i(l), the court determines a
collective compensation scheme which compensates the damage suffered by the
persons referred to in Articles 1018i(l)(a) and (b). For the purposes of Book 6,
Section 10, Title 1 of the Civil Code, the court ensures that: it determines the
compensation for these persons in classes where possible, the compensation
scheme in any event satisfies the provisions of Article 7:907(2)(a) to (f) of the
Civil Code, the amount of the compensation awarded is reasonable, and the
interests of the persons involved are adequately safeguarded in any other relevant
respects. Article 7:907(1), last sentence, and Article 7:907(6) of the Civil Code
apply mutatis mutandis.

3. Before determining a compensation scheme as referred to in Article 1018i(2), the
court may order that one or more experts submit a report on the issues relevant
to the substance of the scheme.

Article 1018j

1. Known persons for whose benefit the compensation scheme is determined or
rejected, are notified of the judgment determining or rejecting the compensation
scheme as soon as possible and by regular mail, unless the court directs
otherwise. The judgment is announced as soon as possible in one or more
newspapers designated by the court. Where the court has determined a collective
compensation scheme, the announcement states a brief description of the
compensation scheme as directed by the court, in particular how compensation
may be obtained from the defendant or how the compensation scheme may
otherwise be invoked and, if the compensation scheme so determines, the time
limit within which a claim must be made. The announcement states how the
judgment determining the compensation scheme may be inspected or a copy may
be obtained. The court may also order other information to be notified. Unless the
court directs otherwise, the defendant arranges for the notification and
announcement referred to in Article 1018j(l). The court may order that the
information referred to in Article 1018j(l) be published in another way. For persons
who do not have a domicile or abode in the Netherlands and who do not fall within
the scope of binding international or EU rules prescribing a method of
announcement, the court directs how the announcement for these persons be
made. If necessary, the court directs this to be done in one or more languages
other than Dutch.

2. The exclusive representative ensures that the judgment in which the collective
compensation scheme is determined or rejected is announced on the internet page
referred to in Article 3:305a(2)(d) of the Civil Code and that it is entered in the
register referred to in Article 1018c(2).

Article 1018k

1. As soon as a judgment under this Title is no longer subject to ordinary remedies, it
is binding on each of the parties and on the persons referred to in Article
1018i(1)(a) and (b). Except where the judgment has been declared enforceable
11.
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notwithstanding any remedy, these persons may, from the time the judgment is
no longer subject to ordinary remedies, claim compensation in the manner and
under the conditions specified in the judgment determining the collective
compensation scheme.

2. A judgment under this Title has no effect in respect of a person as referred to in
Article 1018i(1)(a) who could not have been aware of its harm at the time of the
announcement referred to in Article 1018f(3), where such a person after becoming
aware of its harm notified the defendant in writing that it did not wish to be
bound, or, where a compensation scheme is in place, so notified the person
referred to in Article 7:907(2)(g) of the Civil Code. The defendant may, by written
notice to a person as referred to in Article 1018k(l), set a time limit of at least six
months within which that person may declare that it does not wish to be bound.
When under this Title a judgment is given determining a compensation scheme in
accordance with Article 1018i, the defendant must also notify the person referred
to in Article 907(2)(g).

Article 1018l

1. If the claim, after summary enquiry, is shown to be without merit, the court may
in its judgment, for the purposes of Book 1, Section 12, § 2, increase the lawyer's
fees awarded to the counterparty by up to 500%, at the expense of the
unsuccessful party, except where fairness demands otherwise.

2. A judgment under Article 1018i contains an order for costs, whereby the court
may, in derogation, insofar as necessary, from Book 1, Section 12, § 2, order the
unsuccessful party to pay reasonable and proportionate legal costs and other costs
incurred by the successful party, if claimed, except where fairness demands
otherwise.

Article 1018m

1. Proceedings concerning similar issues of fact and law relating to the same event or
events between the defendant or defendants in respect of the collective action
initiated under this Title and a person in whose interests the collective action is
initiated and who, in accordance with Article 1018f, has opted out, may be
suspended at the request of the first party to take action, even if the date for
judgment has been set.

2. The suspended proceedings are resumed in accordance with Article 227(1):

a. if the suspension has lasted longer than one year and the first
party to take action has requested that the suspension be lifted;

b. if a judgment has been given on the collective action and is no
longer subject to ordinary remedies.

Article 1018n

1. This Title applies mutatis mutandis to an action as referred to in Article 3:305c(1)
of the Civil Code.

2. Without prejudice to Article 111(2) and Article 1018c(1), the writ of summons by
which the collective claim as referred to in Article 3:305c(1) of the Civil Code is

12.



Netherlands
Commercial Court

The Judiciary

initiated states that the claimant has been placed on the list as referred to in
Article 3:305c¢(1) of the Civil Code.

13.



