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INTERNATIONAL CHILD ABDUCTION - Article 8 - In its Grand Chamber judgment in
the case of X v. Latvia the Court held that in case of international child abduction a child
should not be returned to the country of origin without an effective examination of
allegations of a “serious risk” to the child. The case concerned the procedure for the
return of a child to Australia, her country of origin, which she had left with her mother at
the age of three years and five months, in application of the Hague Convention on the
Civil Aspects of International Child Abduction, and the mother’s complaint that the
Latvian courts’ decision ordering that return had breached her right to respect for her
family life within the meaning of Article 8 of the Convention. The Court reiterates at the
outset certain principles which must guide it in its examination of the case, and to which
it drew attention in its recent judgment in Nada v. Switzerland:
“168. According to established case-law, a Contracting Party is responsible under
Article 1 of the Convention for all acts and omissions of its organs regardless of
whether the act or omission in question was a consequence of domestic law or of
the necessity to comply with international legal obligations. Article 1 makes no
distinction as to the type of rule or measure concerned and does not exclude any
part of a Contracting Party’s “jurisdiction” from scrutiny under the Convention (-).
Treaty commitments entered into by a State subsequent to the entry into force of
the Convention in respect of that State may thus engage its responsibility for
Convention purposes (-).
169. Moreover, the Court reiterates that the Convention cannot be interpreted in a
vacuum but must be interpreted in harmony with the general principles of
international law. Account should be taken, as indicated in Article 31 § 3 (c) of the
1969 Vienna Convention on the Law of Treaties, of “any relevant rules of
international law applicable in the relations between the parties”, and in particular
the rules concerning the international protection of human rights (-)”

